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human inequality as a fact, and as a fact had worshipped
it, In other words, a predominance of ' ares * had
driven * oughts ' out of his social theory: legality had
been enthroned and passed a decree of serfdom on
morality. Positive law had put the heaviest chains on
that old rebel, the Law of Nature. Burke had 're-
stored history to its place in politics '. Paine did not
drive out history altogether from his political philosophy,
but he made it ancillary to ethics. In as far as he was
a champion of Natural Law he looked back to the
Middle Ages ; but in his repudiation of communism
and in his insistence on the individual's right to property,
he was infected with the idea of Locke and looked
forward to the economic liberalism of the nineteenth
century.
Paine is the great English apostle of Natural Right,
a theory equally odious to conservative Burke and to
radical Bentham. The first of the assertions in the
Declaration is scarcely susceptible of argument for
and against. It does not say that men are born free
and equal, but they are * free and equal in respect
of their rights '. This means that they are born for
freedom and equality, a moral postulate about the
nature of the universe. It is open to anyone to reject
this statement on the ground that the universe is non-
moral and that might is right ; Nietzsche, for instance,
a century later, repudiated utterly the ideal of equality
as being * slave-morality'. Burke opposed it because
it isolated the individual from society, in which he had
to play the part, great or small, to which it had pleased
God and the British aristocracy to call him. But such
a fundamental question can never be argued out, any
more than the laws of mathematics can be argued out.
We are here face to face with a direct judgement, and we
must make that judgement as we think fit. If we grant